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ADbill to be entitled
An act relating to hospitals; anmending s.
395.003, F.S.; prohibiting licensing of
addi ti onal energency departments |ocated off
the premi ses of licensed hospitals until the
Agency for Health Care Administration adopts
rul es; amending s. 395.1055, F.S.; requiring
t he agency to adopt rules by a specified date
to establish licensure standards for energency
departrments | ocated off the prem ses of a
licensed hospital; requiring the rules to
address certain topics; anending s. 400. 9905,
F.S.; exenpting certain entities that provide
specified services in facilities |icensed under
ch. 395, F.S., fromrequirenents to be |licensed
as a health care clinic; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 395.003, Florida
Statutes, is anended to read

395. 003 Licensure; issuance, renewal, denial
nodi fication, suspension, and revocation. --

(1) (a) A person may not establish, conduct, or
mai ntain a hospital, anbulatory surgical center, or nobile
surgical facility in this state without first obtaining a
license under this part.

(b)1. It is unlawful for a person to use or advertise
to the public, in any way or by any nedi um what soever, any
facility as a "hospital,"” "anmbul atory surgical center," or
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"mobil e surgical facility" unless such facility has first
secured a license under the provisions of this part.

2. This part does not apply to veterinary hospitals or
to comercial business establishnents using the word

"hospital," "anmbul atory surgical center,” or "npbile surgica

facility" as a part of a trade nanme if no treatnment of human

beings is perfornmed on the prem ses of such establishnents.
3.  UatiH—3uty—31—20666+- Additional energency

departrments | ocated off the prem ses of |icensed hospitals nay

not be authorized by the agency until the agency has adopted

rules required under s. 395.1055(9).

Section 2. Subsection (9) is added to section
395. 1055, Florida Statutes, to read:
395. 1055 Rules and enforcenent. --

(9) The agency shall adopt rules no |ater than January

1, 2007, which establish |icensure standards for energency

departnments located off the prenm ses of a licensed hospital

The rul es nust:

(a) Include minimumcriteria for patient care and

safety, quality inprovenent, infection control, building

desi gn_and construction, and | ocation

(b) Require the hospital to nmintain an energency

departnment _on its prem ses which is licensed and operated in

accordance with agency rul es.

(c) Specify that an energency departnent | ocated off

the prem ses of a licensed hospital which was authorized prior

to the adoption of rules shall continue to operate in

accordance with the licensure criteria under which it was

originally authorized.

Section 3. Subsection (4) of section 400.9905, Florida

Statutes, is anended to read
2
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400. 9905 Definitions.--

(4) "dinic" means an entity at which health care
services are provided to individuals and which tenders charges
for reinmbursement for such services, including a mobile clinic
and a portable equi pnent provider. For purposes of this part,
the term does not include and the licensure requirenents of
this part do not apply to:

(a) Entities licensed or registered by the state under
chapter 395; or entities licensed or registered by the state
and providing only health care services within the scope of
services authorized under their respective |icenses granted
under ss. 383.30-383.335, chapter 390, chapter 394, chapter
397, this chapter except part Xl |1, chapter 463, chapter 465,
chapter 466, chapter 478, part | of chapter 483, chapter 484,
or chapter 651; end-stage renal disease providers authorized
under 42 C.F.R part 405, subpart U, or providers certified
under 42 C.F.R part 485, subpart B or subpart H, e+ any
entity that provides neonatal or pediatric hospital-based
health care services by licensed practitioners solely within a

hospital |icensed under chapter 395; or any entity that

provides licensed practitioners to staff energency departnents

or deliver anesthesia services to facilities |licensed under

chapter 395.
(b) Entities that own, directly or indirectly,

entities licensed or registered by the state pursuant to
chapter 395; or entities that own, directly or indirectly,
entities licensed or registered by the state and providing
only health care services within the scope of services

aut hori zed pursuant to their respective |licenses granted under
ss. 383. 30-383.335, chapter 390, chapter 394, chapter 397,
this chapter except part XlI1l, chapter 463, chapter 465,
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chapter 466, chapter 478, part | of chapter 483, chapter 484,
chapter 651; end-stage renal disease providers authorized
under 42 C.F.R part 405, subpart U, or providers certified
under 42 C.F.R part 485, subpart B or subpart H, e+ any
entity that provides neonatal or pediatric hospital-based
health care services by licensed practitioners solely within a

hospital |icensed under chapter 395; or any entity that

provides licensed practitioners to staff enmergency departnents

or deliver anesthesia services to facilities |licensed under

chapter 395.

(c) Entities that are owned, directly or indirectly,
by an entity licensed or registered by the state pursuant to
chapter 395; or entities that are owned, directly or
indirectly, by an entity licensed or registered by the state
and providing only health care services within the scope of
services authorized pursuant to their respective |icenses
granted under ss. 383.30-383.335, chapter 390, chapter 394,
chapter 397, this chapter except part Xl |1, chapter 463,
chapter 465, chapter 466, chapter 478, part | of chapter 483,
chapter 484, or chapter 651; end-stage renal disease providers
aut hori zed under 42 C.F.R part 405, subpart U, or providers
certified under 42 C.F.R part 485, subpart B or subpart H eofr
any entity that provides neonatal or pediatric hospital-based
health care services by licensed practitioners solely within a

hospital under chapter 395; or any entity that provides

licensed practitioners to staff energency departnents or

del i ver anesthesia services to facilities |licensed under

chapter 395.

(d) Entities that are under common ownership, directly
or indirectly, with an entity licensed or registered by the
state pursuant to chapter 395; or entities that are under

4

2:19 PM 03/ 23/06 s$1846p- he00-t 01




© 00 N O O A~ W N P

W W N N N D N N NN MDD DN P PP PP PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1846

Bar code 793868
587-1989- 06

conmon ownership, directly or indirectly, with an entity
licensed or registered by the state and providing only health
care services within the scope of services authorized pursuant
to their respective |licenses granted under ss. 383.30-383. 335,
chapter 390, chapter 394, chapter 397, this chapter except
part Xl I1, chapter 463, chapter 465, chapter 466, chapter 478,
part | of chapter 483, chapter 484, or chapter 651; end-stage
renal di sease providers authorized under 42 C F. R part 405,
subpart U; or providers certified under 42 C. F.R part 485,
subpart B or subpart H, e+ any entity that provides neonata
or pediatric hospital -based health care services by |licensed
practitioners solely within a hospital |icensed under chapter

395; or _any entity that provides licensed practitioners to

staff enmergency departnents or deliver anesthesia services to

facilities |licensed under chapter 395.

(e) An entity that is exenpt fromfederal taxation
under 26 U.S.C. s. 501(c)(3) or s. 501(c)(4), any conmunity
college or university clinic, and any entity owned or operated
by the federal or state government, including agencies,
subdi vi sions, or nunicipalities thereof.

(f) A sole proprietorship, group practice,
partnership, or corporation that provides health care services
by physicians covered by s. 627.419, that is directly
supervi sed by one or nmore of such physicians, and that is
whol Iy owned by one or nore of those physicians or by a
physi ci an and the spouse, parent, child, or sibling of that
physi ci an.

(g) A sole proprietorship, group practice,
partnership, or corporation that provides health care services
by licensed health care practitioners under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
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462, chapter 463, chapter 466, chapter 467, chapter 480,
chapter 484, chapter 486, chapter 490, chapter 491, or part |
part 111, part X, part Xl I, or part XIV of chapter 468, or s.
464. 012, which are wholly owned by one or nore licensed health
care practitioners, or the licensed health care practitioners
set forth in this paragraph and the spouse, parent, child, or
sibling of a licensed health care practitioner, so |ong as one
of the owners who is a licensed health care practitioner is
supervising the business activities and is legally responsible
for the entity's conpliance with all federal and state | aws.
However, a health care practitioner may not supervise services
beyond the scope of the practitioner's |license, except that,
for the purposes of this part, a clinic owed by a licensee in
s. 456.053(3)(b) that provides only services authorized
pursuant to s. 456.053(3)(b) may be supervised by a |licensee
specified in s. 456.053(3)(b).

(h) dinical facilities affiliated with an accredited
nmedi cal school at which training is provided for nedica
students, residents, or fell ows.

(i) Entities that provide only oncol ogy or radiation
t herapy services by physicians |licensed under chapter 458 or
chapter 459.

(j) dinical facilities affiliated with a coll ege of
chiropractic accredited by the Council on Chiropractic
Education at which training is provided for chiropractic
st udents.

Section 4. This act shall take effect July 1, 2006.
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